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CAGRIEENENT CF. ADJUSTIENT

¥ Batweent -

Inhabitants of the Town of Ipswich a lMassachusetts municlipal corpora-
tion (hereinafter called the 'Town")

The TrusLees of Publio Reservations, a Massachusetts corporation,
(hereinafter called the “"Trustees');

Florence Crane Belosselsky, and

Cornelius Crane, both of Ipswich, who are partles to a Bill in-Equity

£1led by the Town in the Land Court and there numbered 13190 Miscellan-
GO g,. | ’ ‘

The Town owns the Lighthouse Lot on Castle Neck in Ipswich con-
veyed Lo

1946,
53,

it by  United States of America by deed dated December 27,

and recorded wlih Issex South District Deeds, Book 3505, Page

‘ cornelius Crane owns the parcel of land, beach, marsh and flats
contalning 225 acres more or less, located Southeast of the angle in
‘the County Road leading to the Lighthouse Lot, being the pafoeigfirst
describediin the deed to him from Florence H. Crane, dated Febrﬁary 5,
1945 and recorded with sald Deeds, Book 3406, Page 579, sald pardel

boing shown as Lot € on Plan of Land in Ipswich, Mass., by E. . W, Pill—

dated August 25, 19&&: and ‘recorded with aald Deeds in
Plan Book T7li, Plan 60. '

ing, Enginecer,

By lnatrument dated February 17, 1949, and recorded with sald
Deeds, Book BTHHQ Page 248, Florence H, Crane grented to Cornelius
Crane the option to-use during his 11fe a parcel of land on Argllla
Road and the road to Castle H1ll, with power, if such option is
exerclsed, by hils last wlll and testament to grant and devise the
continued use and occupancy thereof to his sufviving wife who shall

be living with him as his wife at the time of his death, and hils law-

ful suryliving child or children of his blood, or any one ox more of

them, as long only as they shall 1live; and by 1nstrument dated

October lj, 1949, and recorded with said Deeds, Book:37hl, Page:ESl,

Cornellius Cransa exercised his option,

By unrecorded instrument dated February S, l9u5, Florence He

" Crane granted to Fleorence Crane Belosselsky the option to purchase in

or within ten years a parcel of land ‘on Castle HI1ll and Castle Neck,

shown as Lots A, B, C and D on Plan of Land in Ipswich, Masa., by

Wwilliam S, Crocker, Clvil Englneer, dated January 17, 1951, a§ditions




May 10, 1951, revised February 11, 1952, a Copy of Which ig annexed
- hereto, togetﬁar with the Appurtenant edSemerits set forth in said
option,

Subject to the foregoing, the Trusteey, bylviﬁﬁue of deeds duly
recorded and.by virthe of the wity of FlOrencé Hs Crane (Essex Probata
No. 229,090),'$336rt title to so miuch or thée pdrcel of upland, marshes,
gand dunes andrbeéch designated in said Bill in Equiﬁy a8 "Ipaiwrich
Beach" and therein deseribed ag eXtending from Ipswich River ot the’
West and Horthwest to Lgsex River on the Southeast &8 18 not owned by;
other persons as above set forth and by Unilted States of America;
said Property having been given and devised By Flofehce H. Crane to the
Trustees to be hold as the Richang T, Crane, Jr. Memorial Reservation.

By the above-mentioned Bi1l ip Bquity which is entitled "PETTTION
TO REMOVE GLOUD oN TITLEZ," the Town asserts title to the greater por-
tion of said lana designated asg "Ipswich Beach™ and therein described

a3 set forth in the Preceding paragraph, and in and by said Bill the

title 1n nng to the lang therein mentioned,

NOW THERGFORT, in conslderation of the foresoing and of the mutual
agreements herein contained, the gaiq partles to saild B111l in Equity,
in order to effect a partial ad justment of thelr claims to the real
estate affected by said Bill in Equity, hereby mutually covenant and

agree as followg: -

1. Florence Crane Belosselsky will exercise her said option, and,

ered by sailg option subject tor~  (a) a reservation by the Trustees or
the right to use and maintain the surfaced road, ths water pPipe and the
electric line, all orf which lead to the premises of the Trustee%iécrosq
the land to be conveyed by them to her ang which are believed té'be
located in and over sald Lot A as shown on sald plan; (b) a reservation
by the Trustees of the righﬁ to pass and repass along the beach included
in the premises to be so conveyed; and. (c) rights, if any, of the County
of Essex to an extension to the gen of the [0~foot way lying along the
Northwasterly-side of Lot A.

2« At the same time Florence Crane Belosselsky will convey to the
Town sald Lot A to be used by the inhabitants or Ipawich, together with

. . the right to pass ang repass over and along the beach included in said
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on sald Lot A for the benefit of said Lots By, C and D and to be
enforceable by the owner or'owners from time to time of all or either
of the iast4mentionad lots, that for the bperiod of 500 years said Lot A
shall not be uged for commercial burposes, except only that in the event
the Trustees shall terminate thisg Agreement by notice givgn to the Town
under ﬁhe pPower herein feserved,_or if 1¢ bécomes impossiﬁle for the‘
Trustees to continue to make payments to the Town as hereinaftep pro-
vided in sub-paragraph {(e) of baragraph 8 because of the development
that the Trustees have'no legal right to make such payments or for any
Other reason, the Town may thereafter use such portion of saig Lot A

8s 1t desires for g parking space or fop bathhouses which may be rented
to the general public,

3. At the same time Florence Crans Belosselsky will convey to the
Trustees sald Lotg B and D to be helg &5 & part of said The Richard T.
Crane, Jr, Memorial Reservation,

e It ig agreed that for the period of 500 vears the following
parcels of land shall not be used for commercial purposes, to wit:

(a) the saiq parcel belonging to Cornelius Crane, which is
shown ag Lot € on the above-mentioned plan by L. W, Pilling,
Engineer;

{b) Lots B and p shown on the above~mentioned plan by willianm
S« Crocker, Civil Ingineer, which are to be conveyed to the
Trustees by Florence Crane Belosselsky; ang
(c) Lot C shown on the last-mentioned plan, which ig £o be
conveyed by the Trustees to Florence Crane Belosselsky and
retained by her;
and Corneliusg Crane, Florence Crane Belosselsky and the Trustees hereby
agree to executes and deliver and %o accept such agreements and deeds
&8 may bhe necessary in order to impose the restrictions aforesaid which

shall be enforceable by the owner or owneps from time to time of gll or

onable‘ch&rges'fOPHSGPVices rendered by the Trustees to the public,
Be Aﬁ-thé Same time, by deed duly authorized andg executed, the

Town will release to Florence Crane Belosselgky all its right, title




right 1s to be granted to the Town asg above set forth; and to such pub-
lic rights as may exist in said beach under the Colonial Ordinahce of
1641-L7, and subject to the restrictions to be lmposed thereon as above
agreed upon,

6.‘ At the same time, by deed duly authorized and executed, the
Town will releasé to Cornellius Crane all its rights, title and inter-
st in and to said lot of land, beach, marsh and flats containing 2p5
“Cres more or less, which‘waé conveyed to him by Florence H. Crone, as
above set Torth, subject only to the restrictions to be imposed thereon
as above agreed upon,

7+« At the same time; by deed duly authorized and eXxecubted, the
Town will relense to Cornelius Crane such an interest in the premises
affected by the option granted to him by Florence H, Crane and recorded
in Book 3744, Page 248 us above set rorth as will, so far as the claims
o the Town are concerned, give full forece and effect to the interest
and egtate therein which was granted to said Cornelius Crane by saig
optlon,

8. By the aceeptance of the decd from Florence H. Crone, dated
- February 5, 1945, and recorded with said Deeds, Boolk 3406, pPage 581,
and by the acceptance of the devise in the said will of Florence He
Crane which was expressed to be for the uses and burposes and with the
Same powers, privileges and dutles as set forth in snid deed, the
Trustees agreed that the premlses so acquired should be available to
the general publie subject to such reasonable regulations as tho
Trusteos might from time to time enact ang impose and that a praoference
should be given to the residents of the Town of Ipswich in connection
with the use of the boach and parking area, and acéordingly, the
Trustess, acting herein pursuant to the péwers and duties imposged upon
1t as aforesaiqd hereby agrees with the Town as follows:

(a) The Town and its inhabitants shall have, with the Tfusteea
and 1ts invitees and licensees, except as provided in paragraph I -
of this Agreement, the joint use at all times for bathing purpcses
and for all othep normal, lawful and non-commercial purposaes for
public en joyment, of the beach on Ipswich RBay, extending from
Ipswich River on the West and Northwest to Essex River on the
Southeast, and of the beach extending Southerly along said Essex
River and Westerly along Castle Neck River to the Easterly bound
Ing plan as Lot ¢ (the ssig beaches collectively being hereinafter
referred to as "the beach"). The beach shall be managed by the

Irustees in accordance with the Rules and Regulations hereto
annexed,

(b) The Rules and Regula tions hereto annexed are hereby

reflerred to and shall become applicable to the beach as soon asg
this Agreement becomes effective, and no other Rules and Regula-
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tlons affecting the use of the beach by the Town and itg inhabit-

ants shall he established by the Trustocs unless first approved
by the Board of Selectmen,

Lot and of Lot A, and subject to the SZme restrictions as ars to
be imposed on said Lot A by the deed thereof tolt from Florence
Crane Belosselsky, the Town ang 1ts Inhabitants shall havg the

ﬁy/f right to use Lot E shown on said plan as extending from the Light-

~house Lot to high water mark in conjunction with its use of the
adjoining land above high water mark which 1s ineluded in Lot A,
and in conjunction with 1ts use of the Lighthouse Lot, subject

however to rights of way thereover, 1irf any, belonging to Unlted
States or America,

(d) At al1 times, in the parking space adjacent to the beach,

now maintained by the.Trustees, there shall be reserved an area

- in which cars ldentified, in the mannep hereinafter provided for,
a8 boing owned by Inhabitants of Ipswich may be parked without
charge therefor, The location of the area so reserved, which
shall be of mach a size as %o accommodate two hundred cars, shall
be ag agreed upon by the Trustces and the Board of Selectmen,

(¢) subject to tho limitations hereinafter expressed, on the
first day of the month of Iiny next occurring after this Agraecment
bacomos effectivo, and on oy first in each yeer for four yoars
thorcafter, the Trustecs will pay to the Town ten porcentum (10%),
and thereafter, on Ilay first of each year, seven and one-half per-
contum (73,4}, of the £ross lIncome, as determined by the Troasurer
of tho Trustees and the Board of Solectrnien, received in the pre-
coding calendar year from tho following sources on, adjacent to
or connccted with the beach: the leasing of wmbrellas or othor
boeach oquipment: the parking aspace; tho store; and the bathhouses,

9. The rights and easoments to bo onjoyed by the Town under the
provislions of paragraph 8 above, as well 88 the obligation of the
Trustces to make bayments to the Town as set forth in sub-paragraph (c)

of sald paragraph 8, shall censgo and dotermine at the expiration of ono

Yoar from Lbhe date of the delivery of a written notlec given to termin-
ato this Agreement undor the power horeinafter reserved to the Town an&
to the Trustess,

10; It 13 the intention of the Trusteces and of the Town that the
proceeds of paymants to be made to the Town under the provisions of
sald sub-paragraph (¢) shall be apnlicd primarily ﬁo the rebuilding and
maintenance of Argilla Road extending from Ipswich to Castle dJeck, but
the Trustees agrec and declare that it 1s not intended hereby to imposs
& trust or condition upon the disposition of the payments to be made to
the Town of Ipawich,

1le Ixcept as to any titles to land or to rights in land which
have vested or have boen finally determined.bywcon?eyances-by ang ...
Eefwepn the parties to this Agrecment pursuant to the provisions there-
of, this Agreeﬁent may be terminated by eifher the Town or by the
Trustees by writton notice delivered to the other, such termination
to be effective at the ¢xpiration of one year from the date of dalivery

of such written notico by clthor of satid parties to the other, and unti’
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8¢ terminanted nelther of the partics namcd in the caption to thls Agree-
ment wlll ask for further consideration of or a hearing under the =zaid
Bill in Dquity or bring any court action cither at law or in equity
doslpgned to secure determination of the rights of sald parties or any
of them to those portlons of the premiscs described in said Bill, the
title to which has not been vested and finelly determined by convey-
ances as aforesaid, it being understood and agreed that laches shall
not be imputed to any party hereto beecause of failure to prosccute or
to brihg actlon ag herein-agreed upon and that no rights by adverse
possegsion or prescription shall be acquired by any.party by reason of
such postponement of determination of rights.

12. Thls Agrceement is in the interest of avoiding, 1if possible,
lengthy litlgotion and the agreements hereln contained on bohalf of
elther the Town or of the Trustees shall in no wisc be construed as
admigsions affecting or altering tho titles or interests of the parties
to said B1ll in BEquity in and to tho premises thorein described except
ag the same may have become vested by roason of conveyances executed
and delivered pursuant to the provisions hersof.

Further 1t is agroed by and botweon all the partios to this Agréem
ment that so long as 1t shall remain In force, the title and rights of
the partles hereto, and of all other parties, 1f any, claiming by,
through or under Richard T. Crane, Jr. and Florence H. Cranc, in and
to the beach, shall be asg in this Agreement defined and agrecd upon,
and, cxcept as tltles to or rights In land have become vested os afore-
sald, nothlng in this Agreement contained shall be construed as an
admisslion that the claims.of any party in end to the beach are superior
to the cloims of any other party.

13. An executed copy of this Agreemcnt shall be filed In the Lana

Court In sald Case No. 13190 iliscellaneous.

L. The expression "inhabitants of Ipswich" as horeln cecmployed 1n
order to designate a class of persons entitled %o certain benofits or
privlilesges shnall be construed s including ail persons residing within
the territorial limits of the Town and alsc taxpayers and their immed-
Late families provided however that the parking space provided for in
sub-paragraph {d) of paragraph 8 abova.shall be avallable without
charge only to cars which have been identified as being owned by
Inhabltants of Ipawlch by the Booard of Seloctmen or thelr nominee and

by the lssuance of pormlits therafor,
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15. So far ns the context of this Agreement and applicable law
permits, all agrcements hereiln contained shall be binding upon and

inure to the benefit of' the respective heirs, executors, administrators,

successors and assigns of the parties hereto, and shall ran as benefit

and burden with all the land herein described op alffected hereby.

I, Serge Belosselsky, a party to said Bill 1in Equity, hereby con-
gent ﬁo the foregoing Agreement and agree to join in any conveyances

to be made by my wife, said FMlorence Crane Belosselsky, pursuant to the

terms thereof,

WITNESS the execution of five ldentical originals hereof, under

seal, thig WM day of z"één“} , 1952,

\ . /’1 bag [VHABITANTS OF THE TOWN OF IPSWICH

'TY{\;.M;} (::.f.l.u. 47 {?\ ,J; A ‘6 ‘(;/,M/ (b \-\ /rm/p/& (e O sy a/ o \h;\

7, L] 7

A S g e
Pl St | T
3 THE TRUSTEES OF PUBLIC RESERVATIONS
- - N . ,
Lo At L/\,,-x/vc.ﬁu Y_W W




SO L, MHubhy

seservablong, o Mngeachuse bin corporation, hereby certify that ot
a mﬂeﬁinm of blie Stondiuy: Gomnittee of sald corporation duly
cnlled oad %vlﬁ nhologton, Yanrnebusettn on Farch 15, 1052, nt
witich meebiu;: o quorim vas orecent and acting, 1t wes unanimousl;
VUlinh: That Robert ﬁalcott and William Roger Grecley,
cegpocbively Lthe bresldent ana Vice President of
Bhils corporntlion, op cither of them acting alone,
peoand Lerchy are authorized and directed in th@
nome and bebhalfd ol thig corporation to gign, geal
with the corpopate seal, aclmowledge and deliver
Ll Aopecuat of ad juctment betwoen Inbabitanba
ol the Wown of lpowich, said The Trustecs of
tublie Rescrveilons, IFlorence Crane Belosselsicy
At Lorneling Crane, all partics to a DBill in

Louity f1led by sald inhabitants in the lLand

Lovrt and there mumhored 158190 ¥iscellaneous,
wiekeh oopevient 1 dabed Mebruary 27, 1952
and parbinlly adjusts the cloims of the aald
parties Lo the renl catnte in the Town of

Lo

ch bvown ns Uastle 1D11) and Castle lecl,
aid whileh s eon submithed to and
conaldered by this meatine.

4

L furtber cortlly that the Arreement of AdJustment to which

3 4

Bl corbiflestion is amexed iz the Apreoment of Adjustment which

o

-

vare auiaibsod Lo ard eonnldered by the meetling referred to in the

2

preamble to the Foramoing vmbﬁ,'f: e
e = /yz
ltirin g ) SPHMen.
."‘ My .‘
oy :
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